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Court of Appeals of the District of Cblumbia. 


No. 3914. 

Raymond M. Hudson, Plaintiff in Error, 

vs. 

James C. Davis, Legal Agent, &c. 


1 Municipal Court of the District of Columbia. 

At Law. 

No. 81810. 

Raymond M. Hudson, Plaintiff, 

vs. 

James C. Davis, Legal Agent and Director General n •, . 

Administration, Defendant ° f Rwlr ° ad 

United States of America, 

District of Columbia, ss .* 

the District 

times hereinafter mentioned the fnifmxr*’ m Saic ^ at the 


1—3914a 
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2 Complaint. 

Filed July 26, 1922. 

In the Municipal Court of the District of Columbia. 

At Law. 

No 81810. 

Raymond M. Hudson, Plaintiff, 

vs. 

James C. Davis, Legal Agent and Director General of Railroad 

Administration, Defendant. 

Bill of Particulars. 

Continental Trust Bldg., August 20, 1920. 

Honorable James C. Davis, Legal Agent and Director General of 
Railroad Administration, Successor to Honorable John Barton 
Payne, Legal Agent and Director General of Railroads, Washing¬ 
ton, D. C., to Raymond M. Hudson, Dr. 

1920. 

May 1st. To professional sendees rendered at the request 
of Mr. Underwood during the last of March, 

1920, and during April, 1920, on U. S. R. 

R. A. criminal cases and files. $300.00 

Interest is claimed from May 1, 1920. 

Affidavit of Merit. 

I, Raymond M. Hudson, being first duly sworn depose and state 
that I am the plaintiff in the foregoing action and that James C. 
Davis, Legal Agent and Director General of Railroads, is the de¬ 
fendant; that at the time of the performing of the services set out 
in the bill of particulars which is hereto attached and made 

3 part of this affidavit, John M. Payne was Legal Agent and 
Director General of Railroads, but he has since been succeeded 

by the defendant, James C. Davis, as such Legal Agent and Director 
General of Railroads and that said defendant, James C. Davis, Legal 
Agent and Director General of Railroads, is justly indebted and due 
and owing unto the plaintiff the just and full sum of $300.00 with 
interest from May 1, 1920, as set out in the bill of particulars, same 
being for services rendered the last of March and the first of April, 
1920, at the request of the then Legal Agent and Director General of 
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Mr - Uaderwood > General Counsel for the said 
work • that the"nlflinttff audlorized to employ an attorney to do the 

May 1, 1920 exclusive ,->f oil L* j • 0 00 wlth interest from 

' ’ ® Ce of u11 set-offs and just grounds of defense 

RAYMOND M. HUDSON. 

21st. 1 flay^Jidy!* 1922™ t0 before me lj - v Raymond M. Hudson, this 

rSEAL l HUGH W. BARR, 

Notary Public. 

^ Demurrer. 

Filed August 8, 1922. 


of particulars* is badln substance. 4 ^ that th ® deelaration or bill 

ALBERT WARD, 

LAMBERT McALLISTER, 

Attorneys for Defendant. 

Memorandum. 

r matters of law intended to be argued in sunnort of the 

foregoing demurrer are the following: * Sl PpoU of tlle 

This court has no jurisdiction. 

(") The declaration, or bill of particulars /?A flo nr .j. < . 
of action against the defendant, P * 1 State a cause 

The defendant cannot be sued in thia pmirt fAi* 0 iin j 

(CThri '"i'Y" ', h ” «*»!«», "r^ Sn rf“p£5£'SST 1 ~ 

(4) The Legal Agent cannot be sued in this court for ihn'oiu i 

eaua ® °L actl ® n set f °rt h in the declaration, or bill of particulfm 
(o) The Director General cannot be sued in this court fnr. 

Sffir" ,c “ on - f «" - »■« «n~r & ‘Si 
r«i^*»s: d „r ( 2“ n Ci aS.;“ ^ <»> - 

■K ^ h i S e ? urt llas 110 jurisdiction of the alleged cause nf H cii™ 

“TSiiSrSm " <| “ 1 "i - 

(8) The declaration, or bill of particulars, does not set forth fn** 

constituting a cause of action against defendant in either his caoa^i r 
as Director General or as Legal Agent. capacity 
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5 (9) The declaration, or bill of particulars, does not set 
forth facts constituting a cause of action against the defendant 

in his dual capacity as Director General and as Legal Agent. 

(10) There is no liability in defendant as successor to John 
Barton Payne, Legal Agent and Director General of Railroads. 

(11) There is no liability in defendant, in either his capacity as 
Director General or as Legal Agent, as successor to John Barton 
Payne, Legal Agent and Director General of Railroads. 

(12) The action is barred under the provisions of Section 206 (a) 
of the Transportation Act, 1920, 41 Statutes at Large, page 456. 

(13) And for other causes apparent on the face of the record. 

6 Memorandum on Demurrer. 

Filed October 3, 1922. 

******* 

The two years' period provided in Sec. 206 (a) of the Transporta¬ 
tion Act within which suits may be brought against the Director 
General of Railroads, as such, having expired last February, we deem 
it unnecessary to go into the other points raised by counsel. 

This court being without jurisdiction to hear and determine the 
issues, we 

Sustain the demurrer. 

MARY O’TOOLE, 

Judge. 

October 3, 1922. 

7 Memoranda. 

******* 

October 3, 1922.—Defendant’s demurrer sustained and judgment 
on demurrer entered for defendant. 

November 1, 1922.—Bill of Exceptions submitted, signed and 
filed. 

8 In the Municipal Court of the District of Columbia. 

No. 81810. 

Hudson 

vs. 

Davis, etc. 

Bill of Exceptions. 

Filed Nov. 1, 1922. Municipal Court, District of Columbia. 

Be it remembered that during the progress of this cause the defend¬ 
ant filed a demurrer to the complaint which was argued; thereupon 
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the court heard the argument on the demurrer to the complaint and 
sustained said demurrer and dismissed the complaint to which ruling 
o the court the plaintiff then and there duly excepted. The com- 

, tbe i e !j' u ™ r ’ and tho cour t order are herewith attached as 
part of this Bill of Exceptions. 

th l ce rt'[y. th at the foregoing are all of the proceedings in 

nort n |" and i 118 i 1 - ° f . Exce P tlons is signed, sealed, and made 
part of the record in this action, this first day of November, 1922. 

MARY O’TOOLE, 

To Albert Ward, Esq., Justice. 

Attorney for Defendant: 

"' i!1 fff”* *, he foregoing Bill of Exceptions to 

„JTo aa ? 2 , V° Ie > T e °f the Judges of the Municipal Court D C 
at 10.00 A. M. November 1, 1922. ’ 

RAYMOND M. HUDSON. 

R. ^Hudson, atty. 81810 ' HudS ° n VS ' Davis ‘ Bil1 of Exceptions. 

^ Assignment of Errors. 

Filed November 1, 1922. 


Now comes the plaintiff in error and makes and files the following 
assignment of errors to the judgment of the court in the above actiorn 
(1) The court erred in holding that the action was barred bv 

vearStaffnf 1 ? 1 - 4 * 1 ^ 0 *• m tB ® Transportation Act because the three- 
yeai Statute of Limitations in the District of Columbia Code and not 

in the Transportation Act is the one applicable in this action of an 
employee against the Legal Agent. 

RAYMOND M. HUDSON, 

Attorney for Plaintiff in Error. 

Designation of Record. 

Filed November 1, 1922. 


Now comes the plaintiff in error and directs the clerk in making 
up the transcript of the record in the Court of Appeals in ?h^aW? 
action, to copy the following papers: PP the ab ° Ve 

1. Complaint, (but not the summons). 

L. Demurrer (but not the notice). 

3. Memoranda of opinion and judgment of the Court 

Exceptions° randUm ° f submittin S and signing of the Bill of 
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5. Bill of Exceptions. 

6. Assignment of Errors. 

7. Designation of the record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

11 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from one to 
ten, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause, At Law, No. 81810, wherein Ray¬ 
mond M. Hudson, is plaintiff, and James C. Davis, Legal Agent and 
Director General of Railroad Administration, is defendant, as the 
same that remains upon the files and of record in said Court. 

Tn testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
13th day of November, 1922. 

[Seal of Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 

12 Filed Oct. 30, 1922. Municipal Court, District of Columbia. 
United States of America, ss: 

The President of the United States to the Honorable Mary O’Toole 

Judge of the Municipal Court of the District of Columbia, Greet¬ 
ing: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court before 
you, between Raymond M. Hudson, Plaintiff, and James G Davis 
Legal Agent and Director General of Railroad Administration. De¬ 
fendant, No. 81810, a manifest error hath happened, to the great 
damage of the said plaintiff, as by his complaint appears. We being- 
willing that error, if any hath been, should be duly corrected, and 
full and speedy justice done to the parties aforesaid in this behalf 
do command you, if judgment be therein given, that then, under 
your seal, distinctly and openly, you send the record and proceedings 
aforesaid, with all things concerning the same, to the Court of Ap¬ 
peals of the District of Columbia, together with this writ, so that you 
fm'j same in the said Court of Appeals, at Washington within 
. ®y s from the settling of the bill of exceptions, or within such 
additional time after the expiration of the 20 days as the court below 
or a judge thereof for sufficient cause shall allow; that the record and 
proceedings aforesaid being inspected, the said Court of Appeals mav 




R. M. HUDSON VS. J. C. DAVIS, LEGAL AGENT, ETC. 7 

cause further to be done therein to correct that error whnt nf 
be do a ne° rdlnS t0 th ® laWS ® nd customs of *e United States should 

Witness the Honorable Constantine J. Smyth Chief Tnstire 

e sal ^ C° u J' t of Appeals, the Twenty-seventh day’of October in the 
year of our Lord one thousand nine hundred and tenty-two. 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

Allowed by tfle District of Columbia. 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

CofiS?bia rS€d ^ Flled ° Ct 3 °’ 1922 ' Muni cipal Court, District of 


(8104) 
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COURT OP APPEALS 1 
DISTRICT OP COLUMBIA 
F I L E D 




^ourt of appeals 1 5- »23 

„ „ ^CoaaAaj ft: <fc/xTr/y?.eA _ 

OF THE DISTRICT OF COLUMBIA. “cu*. 


No. 3914. 


RAYMOND M. HUDSON, PLAINTIFF IN ERROR, 


VS. 


JAMES C. DAVIS, LEGAL AGENT, ETC. 


BRIEF FOR PLAINTIFF IN ERROR. 


Raymond M. Hudson, 
Attorney for Plaintiff in Error. 


STATEMENT. 


Plaintiff in error sued for $300.00 for legal services 
rendered late March and April, 1920, after the Transporta- 

lon Act of March, 1920, became effective, and filed an affi¬ 
davit and Bill of Particulars. 









Defendant in error demurred on the ground that such 
a suit could not be brought against the legal agent but could 
only be brought against the United States in the Court of 
Claims and also because the Transportation Act barred 
suits against the legal agent for claims arising during Fed¬ 
eral control where suit is not brought within two years 
from March 1, 1920. 

In the argument it was stated that the action was only 
against the legal agent and the words “Director General” 
were merely descriptive and did not mean a separate entity. 

Briefs were filed and then the court filed a memorandum 
sustaining the demurrer on the second ground, namely that 
the action was barred by the Statutes of Limitations. The 
Federal Control Act (40 Stats. 451) was not repealed by 

the Transportation Act of 1920 (41 Stats.-), but was 

modified by it. The transportation Act in 200 (b) provides 
that Federal control should terminate March 1, 1920, and 
that 

“(b) Thereafter the President shall not have or 
exercise any of the powers conferred upon him by the 
Federal Control Act relating— 

(6) To the purchase of securities of carriers, except 
in pursuance of contracts or agreements entered into 
before the termination of Federal control, or as a 
necessary or proper incident to the adjustment settle¬ 
ment, liquidation and winding up of matters arising out 
of Federal control; or 

(7) To the use for any of the purposes above stated 
{except) in pursuance of contracts or agreements en¬ 
tered into before the termination of Federal control, 
and except as a necessary or proper incident to the 
winding up or settling of matters arising out of Fed¬ 
eral control” 



The two exceptions in (6) and (7) clearly give juris- 

affa’° n agCnt t0 “"Pky hel P in wi nding up the 

affairs of Federal control and makes him liable to suif for 
failure to pay for such services. 

The Act provides a revolving fund in Section 6 of the 
^ederal Control Act and Section 202 of the Transportation 

The Statute of Limitations that is raised will be held by 
the court strictly to what it in terms covers as such a statute 
is never construed liberally to cover more than the actual 
causes stated, especially where there is an established statute 
specifically covering the cause of action sued upon and if 
the argument of the defendant is carried out, employees 
and attorneys now working for the legal agent would be 
rre y the statute before the cause of action accrues 
It is nonsensical to contend that if an employee working 
or e egal agent today was denied payment that such em- 
p oyee s right to sue for services performed in this month 
can be barred by a Statute of Limitations on March 1, last 
If the statute does not apply to services rendered by em- 
poyees today it could not apply to services rendered by 

employees such as is set out by the plaintiff during the latter 
part of March and April, 1920. 

Clearly the only act of limitations applicable to the case 
is the three-year limitations of the Code of D. C. 

frJ 113 !)* 6 Sta /" te ° f Limitations which the court below 
followed is as follows: 


admtrair 0 "^ 31 !? W ’ SU ' tS in equity and Proceedings in 
admiralty, based on causes of action arising out of the 

Possession, use, or operation by the President of the 

? '™ ad ° r *y st ™ of transportation of any carrier 
S" d h e ; Provisions of the Federal Control Act, or 
of the Act of August 29, 1916) of such character as 
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prior to Federal control could have been brought against 
such carrier, may, after the termination of Federal con¬ 
trol, be brought against an agent designated by the 
President within thirty days after the passage of this 
act. Such action, suits, or proceedings may, within 
the periods of limitation now prescribed by State or 
Federal statutes but not later than two years from the 
date of this Act , be brought in any court which but for 
Federal control would have had jurisdiction of the 
cause of action had it arisen against such carrier.” 

Clearly this statute is restricted to actions arising during 
Federal control prior to March 1 , 1920 (and thus prior to 
the time services sued for were rendered) and cannot by any 
force of construction be made to cover causes of actions 
for services directly rendered to the legal agent after March 
1, 1920, in his settlement of Federal Control matters. 

The above section is not a bar of the right, but is simply 
a bar of the remedy and cannot be raised on demurrer. 

On the question of jurisdiction which the Municipal Court 
did not pass on the position of plaintiff in error is exactly 
stated in the majority opinion by Mr. Justice Holmes in 
Sloans Ship Yards Corp. vs. U. S. Shipping Board, 42 
Sup. Ct., 386, and the position of defendant in error is 
stated in the same case in the dissenting of opinion of Chief 
Justice Taft, this Court is bound by the majority opinion. 

M. P. R. R. C. vs. Ault, 256 U. S., -, 41 Sup. Ct. 

593, approved in Dahn vs. Davis, 42 Sup. Ct., 320, sustained 

right of an employee to sue the Director General in any 
Court. 

It seems clear that the lower court erred and that the 
demurrer should have been over-ruled, as the court clearly 
has jurisdiction and for these reasons it should be reversed. 

Respectfully submitted, 

Raymond M. Hudson, 
Attorney for Plaintiff in Error. 
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